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Administration

The Honorable Herb Klein
U.S. House of Representatives
Washington, DC 20515

Dear Congressman Klein:

Thank you for your letter to Ms. Jackie Lowey, Acting Director,
Office of Congressional Affairs, forwarding correspondence from
Mr. Alan C. Marcus regarding an interim final rule issued by
the Department of Transportation's Research and Special
Programs Administration (RSPA). Your letter has been referred
to RSPA for response.

Mr. Marcus expressed concerns about RSPA's decision to adopt

oil spill prevention and response planning requirements

mandated by the Federal Water Pollution Control Act, as amended

gy the Oi1l Pollution Act of 1990, within the regulatory
ramework of the Hazardous Materials Regulations.

Following an expedited review of the public comments on this
rule, Secretary Pefia determined that classifying animal and
ve%etable oils as hazardous materials was not supported.
Subsequently, RSPA removed the hazardous materials designation
and established modified requirements for oil transportation.

I have enclosed a copy of the interim final rule that made
these regulatory changes.

We apﬁreciate your interest in this rulemaking. Your letter
and that of Mr. Marcus have been made part of the public
docket. |If we can be of further assistance in this matter,
please contact me or Ms. Patricia Klinger, who handles our
congressional inquiries, at (202) 366-4831.

Sincerely,

Y d

Rose A. McMurray |
Acting Administrator

Enclosure
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July 9, 1993

Ms. Jackie Lowey

Acting Director, Office of Congressional Affairs
U.S. Department of Transportation

Room 10406 (I-10)

400 Seventh St,, S.W.

Washington, D.C. 20590

Dear Ms. Lowey:

One of my constituents has contacted me regarding a matter in which I believe your
agency could be helpful. Therefore, the enclosed communication is submitted for your
review.

I would very much appreciate your responding to the points raised by my constituent,
and offering any assistance available under the applicable laws and regulations. ~ In addition,
I would be espécially grateful if you could respond to my Washington office.

The contact person on my staff for this case is Jeff Steer. He can be reached at
(202) 225-5751.

Thank you very much for your consideration, and for advising me of any action you
should take in"this matter.
Sincegel ’ .

erb Kiein
Member of Congress

HCK:js
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June 2, 1993

The Hen. Horbers Klain
1728 Longworth Dullding
Waahington, DG 2081%

Daar Herb:

As a follow-up to our recent communications regarding RSPA-US DOT, Dockst No.
MM 214, 49 CFH Partc 171, ev al, L thought it approgriate to share with you
coamments swkmitied vo DOT by Comissioner Barbara Molomnell of the New Jersey
Stata Department of Cammerce and Ecemamic Development and Ms. Lillian €.
Liburci, Dirsctor, Port Departmant of the Port Auzhority of New York and New
Jersey, Both the Port Authority and Department. of Commerce gupport the
position of cur client Hudson Tank Termivals in opposition to the proposed
reculation as presently drafted.

We hope that you will alse commant to DOT and support the alternative endorsed
by the Dspartment of Commerce which calls for DOT o develop a

‘non- " for edibie fats and cils. This would meet DOT's
goals of praventing and responding ko aspills, without imposing the burdens of
treating non-hazardous comvditiss ag if they were true hazardous materiels.

The corment pariod cloges tamerrow (June 3),

Azmin, thank you very much for your coneideration. I look forward to hearing

from you,
Jﬁ A
Sincm\i.y,‘
: I
THE Tx?.?ll." GRYIP, INC.
,i: ; .
Alanilc )| Makeus
Prae!dant
AQM/epd
Attachments
93-563
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June 1, 1993 FRNrney

lF.‘n.zn (. atroth
Doakats Undc . :mﬁﬁmmmv
Razenrch L s?acial Frograme Admipnietcation
Dapartmant O Transportation
40 Seventh 8:i., SY.
Roon 8621
Yashington, D.C. 20530-0001

Ret Docket Numner BM«714: Anendment
Noe. 171«11%, 172.128, 173-1132,
17473 and 176.32

Daay Sirs

The Port Authority ¢f New York sad Nev Jerséy wishes to ndd its
gtrong objection to the Dapsrtment Of Transgo:ta:ion proposel ko classify
animal and vegetasle 01l a5 hazardous materisl. OUr concern iS prempted by
tho ?ractlcal implications of the proposed rule triggering New Jarsey State
regulations, vhich vould have a patential adverse comget!tiva effger AN the
connerss IN the Port of Nev York/New Jersey. The problem ig that New
Jeavsey haz #trict regulationz tor handling, tzansporting and rtorin
eaterials classified as hazardous, Vhile these regulations, ponsibgy the
strietedt &n the ¢ountey. may be Approgriaze when gronsrly appliad, their
application to anizel and vegetable ail vould be illogical and ecounter
praduseive. By, we belisve, naedless r-ﬁgircmenta that sanimal and
vegetable oila be treated az hazardous, RSPA may Make it teo expensive to
oparnte a tarainal L{a our pere.

The Hudsor Tank Terminals Corporation at Por: Newssk has 160
grorage tanks and handlag 600,000matriz tons of animal end vegetsble ails
annually. Tha product is transported in 12,500 tank trucks, over 1,100
rail cavs, and 200 zapk sontalners per year, All of rhis 1a in compliance
with cuzrent appliesbla 3tate And Federal regulacions. However, the
g’°gg”fn§°“"l“‘°"' vould make the zail and truck tankers inadequate to

andle S

The hazardous dasignation can add over $300 to :he cos; of emch
raflroad tank car shipment for gpacislized equipment and tracking eosts.
In excess of 5100 per saployse must b0 invested in avareness,
familiarization and safecy graining vequired Dy ather ragula!iuns, pich as
OSHA, for an eventuallty wvhieh will never OCCUT; to bc the "firs:
rasgander IN x hagardous materiad 2pilly and, t haadle 8 product
"Generally Kecogaized as Safs™ Dy the F0oOd and Urug Administration,
Insuranca costs arc esrimatad to inereage 200X because of the Harzardous
Materials lapsi and itz eryoneous implicationsg. The tenant vould br
required t0 Nire tvo additicnal lull-rime persons to handle adminigtrative
and supervisery programs undey lie proposed federal and existing slate
regulacions.

DR PO TORde Gamtan » SWnd Uad o Pediy T, MY TUDED SR C U niREL ¢ fulua YMGIIED FONT T v pAx 1) AINNG
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Unitad stztes Department sf Transportatien
May 28, 1993
Page Twe

Ir New Jersey, wa strive to ernsure a balsnce between economic
and environmantal pelicy. While wa realize the pressures o2
environmental concernz in a globe: commpunisy, we respectfully
requant consideration of this amsndaent iN the 2inzl adoption oF

thesae regulations.

sincerely,
b
.,“552 yor”
BE#FDEr MoCofinell
Commissioney

¢ #i£177027202, ~1760206,97 NGOty ! EB=3 =0 1 20l J9T00DBIBL X0JBYXIAR IN3S



ETATE OF NEW JERBEY
DUPARTMENT OF COMMEROE & ESONOHQ DEVELSMMENT
MARY G. ROEDBLING BUILDING
CN a206
TRENTON, NEW JEASEY 0BE2E-08L¢

BARBARA UOCONNELL
COMMIYNIONER
[0} ARl

May 28, 1993

Dockets Unit

Research and 3pecial Programs
Adnminisersation

Onited States Department: of Iwensportation

400 Seventh &treet, &W

Reen 8421

Waehingten, DC 205980=0031

RE: RSPA =~ US poT, nocket No. HM 214, 49 CFR Part 171, et, al.

Dear Sir/Madanm:

On ‘behalf ¢f the New Jersey Department of Comnerce and
Economra Develop” , ws respectfully request yeu accept our
comments on th% above-referenced regulaticn which would cla3f|fy
eaible animal and vegetable oils as Clazs | hazardous material,

New UJersey's stringent environmental statutes rely upen
federal regulazions to d&fine haeardous substances. Adoption of
this regulation would pur lcssl businesses at a competitive

disadvantage with athay astatsas.

In particular, this reculatien would have negative impast on
the Port Authority of Naw Yeork and Now Jex¥ssy and on the shipping
business In the metrapolitan srea by diverting commerca to other
portg. Companien that vranspowrt Shess edible fate and o1ls may
tranafer thelr business to seuthern and Guif port8 in erder to
avaid the high cost of =meeting New Jarsey/Federal regulations.

Implementation of the proposed regulation will inpese a severe
finaneial hardship, with no net improvement in the environment. It
threatens teo insrsase the price of feed produsts which oontain
fheae materials,

He wuxge DOT to gevelsp a neW F€a ’ t net
categery, for edible fats and oils. Tnhis would meet DOT's goale Of
preventing and responding to spills, witheut impesing the buydens
of treating the non-hazardcus sommedities aS 1I they were true
hazardous nmeterials,

New Jersey ls An Equal Dppartunity Employer
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THE PORT RUTTHORITY 1520 TR0 L, did N

nz-o

¥e ara told that should tho proposed rule be implemented Nev Jursey
State Regulations in turn will require en laveatment ut almost 33 million
dnllaza just for high-lavel alarm systems 1¢ monitor everilow at Hudsoa
Tank. Ancthet 84 million = $4 milllon vill need ta Ye apent fur
contalnmant syatems, vatroflting truck and rail loadiag facilivies, etc.,
vhich will ant enhance exlsting progvams in placa to protact pessonnel ang
the environmant.

The Porr Navark/Elizabeth Harine Terminal fucilities of the Part
Autherity of NY 2 NJ, ave the lergest port eomplex on the Bage Comst, Thiz
proud diztinctian recults from a graat desl af ebfort in a vary compatitive
industry. In the desp vater {mpori/expsrt DUIK liquid husinesk, ve sompote
vith Philadelphia, Nerfalk, Savannah, Nev Orxlaans, Houeron and the Ves:
Conxt Pacte. Dexignating anipmagl snd vagetable cil ag o hazxsrdous material
and, consequantly, gubjesting the nroduct 10 axisiing fedaral and mtate
regularions gaverning such, puts eur Porv at a competfitive digadvantage to -
every other port vhere stais gnviranmantel vegulartons may not hc enforend

as stringently.

Ultimstaly. the question is vhether the chavactarizarion of
vegetable and animal O1lS as hazardous is appropriate end Justified. After
reviewing commante on the merits of tha issue. ve balieve the proposal te
be inapvropriazte, unjustified, and anti-compevitive. Ve &trungly urge you
Lo veeonsider thls course of action.

Sinceraly ,

N/ o
(e T bk
mereLd LY da0 G Liburdd

Hirvectoy

Pare Daparument
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